
ETHAN CONSTRUCTION, L.L.C. 
3100 AIRPORT WAY SOUTH 

SEATTLE, WASHINGTON 98134 

SUBCONTRACT 

Contract 001-001 

THIS SUBCONTRACT is made and entered this 13 day of July, 2005 by and between the Parties, who are­

J.B. Asphalt Paving, an independent contractor (hereinafter called the "Subcontractor"), and ETHAN 
CONSTRUCTION L.L.C., a Washington limited liability company (hereinafter called "Contractor"). 

I. Contract Documents 

The Contract Documents which make up the entirety of the contract between Subcontractor and Contractor consist of this 
Subcontract, all Drawings, Specifications, and Addenda as listed in attached Exhibit "A", and issued prior to the execution of this 

Subcontract, and all other documents specifically listed in this Subcontract and mutually agreed modifications to those 
Documents issued after the date of this Subcontract. These form the contract between Subcontractor and Contractor, and are as 

full a part of this Subcontract as if attached hereto. This Subcontract combined with said Contract Documents represents the 
entire and integrated agreement between Subcontractor and Contractor and supersedes prior negotiations, representations or 
agreements, whether written or oral. 

2. Price 

The total Subcontract Price is $ unit price, to be measured as per the attached exhibit A payable as hereinafter stated. 

Washington State Sales tax is to be added by the contractor to the final price 
3. The Work 

In consideration for the Price, Subcontractor agrees to furnish all supervision, labor, and materials to complete in a workmanlike 
manner, in accordance with the Contract Documents, and the work as described in Exhibit "A". All of the aforesaid constitute 

"the Work" as referred to herein, and shall be for improvements upon the property located at 3100 Airport Way South, Seattle 

WA, 98134, which is hereinafter referred to as "the Premises." 

4. Subcontractor's License and Bond 

Subcontractor is licensed and bonded in the State of Washington, with Contractor's License No. JBASPBA9.5'1NG, and Federal 

Tax Identification No.  and State of Washington Tax No.  any time Subcontractor ceases for any reason 

to be so registered or bonded, or if Subcontractor's bond should be or become impaired for any reason, Subcontractor agrees 

immediately to notify Contractor in writing of such change. 

5. Commencement and Substantial Completion of the Work/Notice of Delay 

b. Subcontractor agrees to commence the Work not later than five (5) calendar days from the date on which Contractor gives 

written or oral Notice to Proceed, and Subcontractor agrees to perform the Work diligently to completion and to achieve 

Substantial Completion of all of the Work as per the attached Schedule (Exhibit "C"), which Subcontractor agrees to follow 

( or as modified by mutual agreement reached at any time following execution of this Subcontract). The Contractor may make 

reasonable adjustments to such schedule after consulting with the Subcontractor. The Parties further agree that, in light of the 

needs of Contractor and other work to be provided on the Premises, time is of the essence hereof, and Subcontractor agrees to 
reimburse Contractor for any additional costs or losses incurred by Contractor as a result of Subcontractor's failure to perform 

and complete the Work in a timely manner in accordance with the Schedule, except to the extent such failure is caused by 

Contractor, any other subcontractor, or by force majeure. 

b. As used herein and elsewhere in this subcontract, the term "Substantial Completion" means that point at which Subcontractor 

has performed all of the actions necessmy to construct and/or install all of the improvements and materials described on 
Exhibit B hereto, when all tests and inspections required thereof (if any) have been completed satisfactorily to demonstrate 

conformance to the Contract Documents, and when, in the opinion of the Contractor after consultation with the Project 
) 
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Man.ager, the same are ready tor and/or being used for the purpose intended, and when Subcontractor has removed all debris, 

scraps, excess and unused materials, tools, equipment, temporary structures and facilities, and all other matters brought to the 
project by Subcontractor for the Work (except to the extent the same are to remain for use by others). 

c. If Subcontractor is delayed either in the commencement or in at any time in its progress toward achieving timely Substantial 

Completion of the Work as a result of any action or inaction on the part of Contractor or on the part of any other 

subcontractor or person contracted with or employed by the Contractor, then Subcontractor will promptly notify Contractor in 
writing of such delay and of the specific action or inaction causing such delay, and such notification shall be with sufficient 

detail and promptness to allow Contractor the opportunity promptly to address or remedy any circumstance which may be 

causing such delay and/or to assure that, to the extent such delay is caused by the actions or inactions of others, that 
Contractor's rights of recourse thereto shall be preserved. If delay has been caused by Contractor or its employees, agents, or 
other person or entity with whom Contractor has contracted other than Subcontractor, then Contractor will allow an extension 

of the time for completion of the Work set forth in this paragraph. The amount of time extension shall be communicated in 
writing by Contractor to Subcontractor. If Subcontractor does not agree with the length of the extension so stated, such 
disagreement shall be communicated in writing to Contractor, and if the Parties are unable to agree, Subcontractor will 

nevertheless proceed with the Work, without delay on account of any such disagreement, and the resolution of the appropriate 
amount of time extension shall, if necessary, be resolved after completion of the Work in accordance with the Disputes 
provision of this Subcontract. 

6. Compliance with Law 

Subcontractor agrees to comply with all laws, statutes, ordinances, rules and regulations, applicable in any way to the Work and 
shall not commit nor knowingly allow the commitment by itself or any of its employees, agents, suppliers, lower-tier 

subcontractors or others, of any act on the Premises or connected with the Work, which is in violation of any applicable law. 

7. Maintenance of Insurance 

Subcontractor shall obtain and keep in force during the term of this Subcontract, comprehensive public liability and property 

damage· insurance, with an insurer reasonably satisfactory to Contractor, naming Contractor as an additional insured there 

under, with policy limits of at least$ 2,000,000.00 per claim. Subcontractor agrees, prior to the commencement of the Work 
and at such other times as reasonably requested by Contractor, to provide Contractor with proof to the satisfaction of Contractor 

of the existence of such insurance coverage, which proof shall include a Certificate of Insurance signed by the insurance 
carrier, which Certificate acknowledges the Contractor as an Additional Insured, and further certifies that said coverage will not 
be canceled or reduced without written notification thereof to Contractor during the term of performance of the Work under this 
Subcontract. Subcontractor will also maintain in force at all times during the performance of the Work all Employer's Liability 

and Worker's Compensation insurance, as required by the State of Washington, and shall provide proof tor Contractor of the 

existence of such coverage. The subcontractor shall be responsible for any deductibles incurred for any damage or claim caused 

as a result of the Subcontractor's acts, omissions or negligence. 

8. Subcontractor as Employer 

Subcontractor has the status of an employer, as defined by the Industrial Insurance, Worker's Compensation, Unemployment 

Compensation, Social Security, and other similar laws and acts of the United States, State of Washington, and local jurisdictions. 

Subcontractor agrees to withhold from its payroll the applicable Social Security taxes, Worker's Compensation and 

Unemployment Compensation contributions and withholding taxes applicable to all of its employees and all persons employed or 

contracted by it to provide labor for performance of the Work under this Subcontract, and Subcontractor agrees to pay the same 

and further agrees that Contractor shall in no way be liable as an employer to or on the account of any of the employees or 

independent contractors hired or contracted by Subcontractor. Prior to final payment under this Subcontract, Subcontractor shall 
furnish evidence to the Contractor that Subcontractor has conformed to all of said laws and their applicable rules and regulations, 

and Subcontractor further hereby agrees to indemnify Contractor for any and all liability arising under such laws relating to the 

work performed under this Subcontract. 

9. Permits, Taxes, Compliance with Codes 

Subcontractor further agrees that it shall comply with all laws, ordinances, regulations, and any building codes applicable, 

bearing on his work and the conduct thereof, as required by the statutes of the United States Government, the State and any local 
municipality in which the Work is performed, including all codes, rules, and regulations pertaining to erosion control; control, 
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handling, exclusion, and/or disposal of hazardous materials; job-site safety; employee right-to-know requirements; and all other 

applicable requirements pertaining to the conduct of performance and the finished product. 

10. Materials and Equipment 

Materials delivered by or for the Subcontractor and intended to be incorporated into the Work hereunder shall remain on the job 

site and shall become the property of the Owner upon payment therefor. Subcontractor may repossess itself of any surplus 
remaining following the substantial completion of this Subcontract. All scaffolding, apparatus, works, equipment, and machinery 

brought onto the Premises by Subcontractor shall remain Subcontractor's property, and Subcontractor retains risk ofloss thereof 

or injury thereto and shall maintain its own property and casualty insurance coverage with respect thereto. It shall be the 
Subcontractor's responsibility to unload, store, and use reasonable means to protect its materials, equipment, machinery, tools, 
and work-in-process, and Subcontractor shall bear the risk of loss thereof and shall protect such materials, equipment, and work­
in-process against loss until actually incorporated into the Work and until the Work is accepted, even though title thereto may 
previously have passed to the Owner. 

11. Payment for Materials and Labor/ Avoidance of Liens 

Subcontractor shall pay for all labor, materials and equipment furnished by or through it under this Subcontract and shall save 
Contractor and the Premises harmless from all claims, suits and liens therefore. 

12. Change Orders 

Contractor may, without invalidating this Subcontract, order in writing extra work, or may make changes altering, adding to, or 
deducting from the Work, and the Price shall be adjusted as agreed by the Parties. All such added or modified work shall be 

executed under the terms and conditions of this Subcontract. Subcontractor shall make no claim for extra cost unless such extra 

cost has been agreed upon in written Change Order signed by Contractor prior to the performance of any such additional work. 
In the case of any dispute over the adjustment of the Price, Subcontractor agrees to proceed diligently with the work and with any 

changes or additions thereto, and the dispute shall be resolved in accordance with the Disputes provisions of this Subcontract. 

Subcontractor agrees that it shall not in any event delay or refuse to perform work as modified by any Change Order signed by 

Contractor, whether said modification shall add to or delete from the Work, and in the event of any dispute between Contractor 

and Subcontractor under this Subcontract, it is agreed that the existence of such dispute shall not be a cause for Subcontractor to 

delay or terminate its performance of this Subcontract, all such disputes to be reserved and resolved pursuant to the Disputes 

Provisions in this Subcontract. 

13. Nature of Work 

Subcontractor has satisfied itself as to the nature and location of the Work, the character, quantity and kind of materials to be 

encountered, the character, kind and quality of equipment needed during the prosecution of the Work, the location, conditions and 

other matters which are likely to affect the Work under this Subcontract, and acknowledges that Subcontractor has had a 
reasonable opportunity to inspect and examine the site to its satisfaction and all of the Contract Documents, and that Subcontractor 

is prepared and capable of performing the Work pursuant to and upon said conditions for the Price stated herein. 

14. Job Damage 

Job damage caused by Subcontractor or any of its employees, agents, vendors or other persons contracted with Subcontractor, 

including, but not limited to, damage to the Premises, to the Work, to work performed by other contractors and subcontractors, or 
in any other way affecting the property of the Contractor, or any other person owning or providing property on the Premises, 
shall be reported immediately by Subcontractor to Contractor, and Subcontractor shall be responsible for its repair and for the 

cost thereof. Job damage caused by Contractor or by any person employed by Contractor or with whom Contractor has 

contracted, to the Work, the equipment, or property of the Subcontractor, shall be reported immediately by Subcontractor to 

Contractor and, providing such damage has been reported immediately or as soon as practicable, Contractor shall be responsible 
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for its repair. 

15. Indemnity 

To the fullest extent permitted by law, the subcontractor shall indemnify, defend and hold harmless the owner, contractor, 
architect, architect's consultants, and agents and employees of any of them from and against claims, damages, losses and 
expenses, including but not limited to attorney's fees, arising out of or resulting from performance of the subcontractor's work 
under this subcontract, provided that any such claim, damages, loss or expense is attributable to bodily injury, sickness, disease 

or death, or to injury to or destruction of tangible property ( other than the work itself), but only to the extent caused by the 

negligent or willful acts or omissions of the subcontractor, the subcontractor's sub-subcontractors, anyone directly or indirectly 

employed by them or anyone for whose acts they may be liable, regardless of whether or not such claim damage, loss or expense 
is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or otherwise reduce 
other rights or obligations of indemnity, which would otherwise exist as to a party or person described in this paragraph 15. 

Provided, Subcontractor's duty to indemnify and hold harmless hereunder shall apply only to the extent of the negligence or 
willful acts or omissions of Subcontractor or the aforesaid persons for whom Subcontractor may be liable. 

In claims against any person or entity indemnified under this paragraph 15 by an employee of the subcontractor, the 

subcontractor's sub-subcontractors, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, 
the indemnification obligation under the above paragraph shall not be limited by a limitation on the amount or type of damages, 
compensation or benefits payable by or for the subcontractor or the subcontractor's sub-subcontractors under workers' 
compensation acts, disability benefit acts or other employee benefit acts, including, but not limited to, Subcontractor's or such 

other employer's immunity under industrial insurance, Title 51, Revised Code of Washington. 

THE PARTIES CERTIFY THAT THIS ENTIRE SUBCONTRACT, INCLUDING THE FOREGOING PARAGRAPH 

15, HAS BEEN MUTUALLY NEGOTIATED BETWEEN THEM. 

(Initials) ··-r (U 
l 

16. Removal and Control of Waste and Debris 

Subcontractor agrees to remove promptly from the site as work progresses and upon completion, all mbbish and waste, or to 

reimburse Contractor for so doing. Refuse or surplus materials shall not be permitted to accumulate in amounts which interfere 

with free access to, or safety of the work site or otherwise interfere with the access to or use of the existing Hotel facility. 

17. Warranty 

Subcontractor warrants and guarantees all work and materials provided under this Subcontract, and will make good, at its own 

expense, all defects in materials or workmanship which exist as of the date of Substantial Completion or which occur or develop 
within one year (or as otherwise specified in the documents) after the date of Substantial Completion of the Work. Any action 

thereon shall be brought within three (3) years after the date of discovery of such defect. 

If Subcontractor fails to correct such defect expeditiously upon demand by Contractor, Contractor shall have the right to proceed 

at its own expense and using such materials, contractors and other resources as it deems appropriate to_ cure the defect and all 

problems caused thereby. The Subcontractor shall in such event pay to the Contractor the costs and expenses incurred by the 

Contractor in making good such failure, and, to the extent any funds may still be due from Contractor to Subcontractor, 

Contractor may withhold therefrom any such costs and expenses so incurred by Contractor, without prejudice to Contractor's 

right to be reimbursed in full if its costs incurred due to Subcontractor's failure to correct defects exceed the amount so withheld. 

18. Termination and Take-Over of Work 
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a. Contractor's Right to Tenninate the Subcontract: 

Contractor, without prejudice to any other right or remedy, may tenninate this Subcontract upon giving five (5) working days 
written notice to Subcontractor if: 

1. Subcontractor fails, after reasonable notice from Contractor, to supply sufficient, properly-trained workers, supervision, or 
materials to perform the Work in accordance with the conditions of this Subcontract; or 

2. Subcontractor does not pay promptly its employees, equipment or material suppliers, Sub-subcontractors, or others who 

may thereby have a claim or lien rights against the Property, the Work or Contractor; or 

3. Subcontractor repeatedly or substantially breaches one or more provisions of this Subcontract; or 

4. If Subcontractor's obligation under this Contract includes the duty to supply, install and/or deliver goods, materials or 

products to the Project (i.e., fixtures; plumbing, HV AC, electrical, or communications equipment or the like; doors; walls; 

lighting; carpets or flooring; cabinets; roofing or structural materials; etc.), and if Subcontractor fails to supply, install or 
deliver the same in the amounts and within the time referred to in Paragraph 5 hereof or as provided for in the Schedule 

attached hereto and referenced in Paragraph 5 hereof, or supplies, installs or delivers the same in a defective condition; or 

5. Subcontractor's contractor registration bond becomes impaired, is canceled or lapses and is not renewed; or 

6. Subcontractor fails, without legal excuse, to make sufficient progress in the work in accordance with the attached 
Schedule as listed in paragraph 5. 

On such tennination, Contractor may proceed to perfonn Subcontractor's work by whatever method Contractor deems 

reasonable, necessary and expedient, and all costs so incurred by Contractor shall be charged back and offset against the Price 

and against any retained funds then held by Contractor, and if said costs exceed the unpaid balance remaining due Subcontractor, 

then Subcontractor shall promptly pay such excess amounts to Contractor. Contractor's completion of the Work pursuant to this 

provision shall not void, limit or otherwise affect Subcontractor's warranty obligations or any other obligations of Subcontractor 

hereunder. 

b. Subcontractor's Right to Tenninate the Subcontract: 

Subcontractor, without prejudice to any other right or remedy, may terminate this Subcontract upon giving five (5) working days 

written notice to Contractor if: 

1. Contractor unreasonably interferes with Subcontractor's access to the Work or with Subcontractor's ability to perform the 

Work, and if such interference is not ceased within five (5) working days after the date on which Subcontractor gives 

written notice to Contractor of such interference; or 

2. Contractor has failed to pay Subcontractor within seven (7) working days after the date upon payment is due in accordance 

with this Subcontract. 

On such tennination, Subcontractor may stop work and/or tenninate this Subcontract and recover payment from the Contractor 

for all amounts properly due and payable and any loss sustained from plant and material. 

c. Contractor's right to immediate tennination of contract without advance notice: In addition to the foregoing, and without 

prejudice to any other right or remedy available to Contractor at law or in equity or hereunder, Contractor may tenninate this 

Subcontract immediately and order Subcontractor to cease work immediately, without advance notice, upon the occurrence of 

any of the following: 
1. Subcontractor fails to have or keep in place the liability and property and casualty insurance required hereunder; or 

2. Subcontractor's license and/or registration with the State of Washington as required by RCW Ch. 18.27 lapses, is canceled 

or is no longer in effect, or Contractor learns that Subcontractor is not properly licensed and registered as required by the 

State of Washington; or 
3. Subcontractor engages in any activity with respect to the Work or the Premises which amounts to a gross misdemeanor or 

felony under Washington state, or federal law; or 
4. Subcontractor or any of its employees or agents engages in or fails or refuses immediately to cease any acts or omissions 

which present an immediate risk of bodily injury or property damage to any person, contractor, supplier or other involved in 

the Work or the Premises (other than the risks normally associated with and inherent in the nature of the construction work 

being undertaken as part of the Work by Subcontractor); or 
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5. Subcontractor or any of its employees or agents engages in or knowingly permits any act or omission that amounts to a 

substantial and unexcused breach of this Subcontract which will result in irreparable loss or injury the Work, the Premises 
or any person or entity providing labor, materials, equipment or services with respect thereto. 

19. Non-Assignability 

Subcontract may not assign any portion of this Subcontract in excess of $25,000.00 to any other person(s) or contractor(s) 
without the approval of Contractor, which approval may not be unreasonably withheld. Contractor has chosen to contract with 

Subcontractor for the Work, and is not obligated expressly or by implication to permit Subcontractor to assign or sub-subcontract 
any portion of the Work hereunder. Subcontractor may not assign to any other person or entity the right to receive any portion of 
the Price or of any other proceeds, monetary benefit, or amounts due hereunder, without the advance written consent of the 
Contractor. Contractor's honoring of any assignment in any given instance without insisting upon strict conformance with this 

provision shall not constitute a waiver of the right to insist upon strict conformance with this provision in any other instance. 

In the event Subcontractor does contract with, employ, or retain any sub-tier subcontractor, supplier, material man, or other 
independent contractor to provide any labor, material, equipment, or other service or material necessary for the performance of 

the Work under this Subcontract (with or without Contractor's approval), Subcontractor agrees that all such entities or persons 
shall be bound by the terms of this Subcontract, whether or not signatories hereto. It shall be the responsibility of Subcontractor 
to assure that all such other entities or persons have knowledge of the terms hereof and comply with this Subcontract, and any 

failure of any such person to comply with the terms of this Subcontract shall be the sole responsibility of Subcontractor. No 
assignment of this Subcontract, in whole or in part, or of any part of the Work hereunder, shall in any event relieve Subcontractor 

of its duties to perform and comply with all of the terms hereof, including, but not limited to warranties. 

20. Adherence to Work Rules/No Animals, Radios on Site 

Contractor and Subcontractor agree that Subcontractor shall have complete control of its employees and as to the method and 

manner of performing the Work in conformance with the Contract Documents. Subcontractor shall have complete control of its 

forces and equipment and of the immediate areas affected by its performance of the Work during the times in which it is present 

on the Premises for purposes of performing this Subcontract. However, Subcontractor shall assure that, at all times, it shall 
assure its employees' conformance with such Work Rules as from time to time may be established and published by Contractor 

for the conduct of employees on the job site. Such rules shall not affect the method or manner of performing the Work. Among 

such rules, Subcontractor agrees that it shall not allow its employees, vendors, suppliers, sub-tier contractors, or other persons 
coming onto the Premises in connection with any work to be provided by Subcontractor under this Subcontract to bring onto the 

Premises any radios or animals. 

21. Terms of Payment 

Contractor agrees to pay Progress Payments to Subcontractor based upon the percentage of completion of the Work, in response 

to written Requests for Payment received from Subcontractor, less ten percent (5%) of all amounts due to Subcontractor for 

progress payments ("retainage"), which retainage shall be retained to assure Subcontractor's payment of all amounts obligated to 

be paid hereunder. 

Monthly progress payments shall be made to the Subcontractor at the end of the month following the month in which the work 

was performed. The retainage shall be released to Subcontractor on or before thirty (30) days following the date on which the 

Work is completed in accordance with the Contract Documents. Subcontractor shall provide Contractor with signed lien releases 
from all material suppliers and others from whom Contractor requests releases, as a condition of and prior to Contractor's making 

any Progress Payments hereunder. As a further condition of any payment, Subcontractor, if so requested by Contractor, shall 

submit evidence reasonably satisfactory to Contractor that all payrolls, material bills and other indebtedness connected with 

the Work have been paid. 

22. Invoices 

Subcontractor shall submit Requests for Payment, together with any required supporting documentation, to Contractor by the last 

day of each month for approval and due processing, which Requests shall be for the value of the Work performed by the 

Subcontractor through the date of such submission. On or before the 15 th of the folJowing month, Contractor shall notify 
Subcontractor of any disagreement or disallowance by Contractor of the amount requested or of the value of Work claimed to 
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have been completed in the Request. Subcontractor shall have the right to correct, supplement or otherwise defend 

Subcontractor's submission within five (5) days after receipt of such notice from Contractor. Subcontractor and Contractor 

agree that the amount due shall in any event be that amount which is allowed by the appointed inspector or representative of any 
lender supplying the funds for such payments, and if the lender directs a different timing or procedure for submission of Requests 
for Payment and payment thereon, Contractor and Subcontractor hereby agree such lender-required procedure shall control and 

apply in lieu of the provisions stated in this paragraph. Payment of the amount herein determined to be due, less retainage, shall 
be made on or before the final day of said month. If any of the foregoing days shall occur on a weekend or holiday, the deadline 
for such event shall be the first business day thereafter. 

If the Contractor fails to make payments to the Subcontractor as they become due under the terms of this Subcontract or in an 
award by arbitration or court, interest on the amount so due at the rate of 2% per annum above the prime rate published by the 
Bank of America, Seattle, shall also become due and payable until payment. Such interest shall be calculated and added to any 
unpaid amounts monthly. It is agreed that no payment under this Subcontract shall operate as an approval of said Work or 
materials or any part thereof, nor construed a:s a waiver of any provisions of this contract. 

23. Modifications 

No modification of this Subcontract and no waiver ofrights under this Subcontract shall be valid or binding on the parties unless 
the same shall be in writing. Failure of the Contractor or Subcontractor to insist upon performance of this Subcontract, or to 
exercise any option herein conferred upon it in any one or more instances, shall not be construed to be a waiver of any such, or 
any other covenant or agreement, and this Subcontract shall remain in full force and effect. No amendment, modification, 
deviation, or alteration of the terms of this Subcontract shall be valid, binding, or of any force or effect, unless the same shall be 
confirmed in writing, signed by Contractor and Subcontractor, and expressly stating that the same constitutes an amendment or 

alteration of the terms of this Subcontract. 

24. Disputes 

Any dispute arising out of or relating to this Subcontract or any action for interpretation, enforcement or breach of this 

Subcontract, shall be determined exclusively by arbitration in accordance with the Construction Industry Arbitration Rules of the 

American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) may be entered in the Superior 
Court of the State of Washington for King County, to which jurisdiction the Parties hereby consent. In the event of arbitration, 
the party who in the opinion of the arbitrator(s) has substantially prevailed shall, in addition to any other relief granted, be 

entitled to recover that portion of its attorney fees determined by the arbitrator(s) to have been reasonably and necessarily 

incurred for this action, which may or may not be the full amount of the attorney's fees and costs actually incurred by the party. 

As to the reasonableness and necessity of such fees and costs, the arbitrator(s) may, but need not necessarily, take into account 

the amount of fees incurred, the amount in issue, the reasonableness of the rates charged by the attorneys for that party, the 
relevance and utility of any evidence or testimony for which that party incurred a cost (including the relevance and utility of 

expert testimony, discovery taken, etc.), and the reasonableness of the respective positions taken by the parties with respect to the 

matter(s) in issue. Responsibility for the arbitrator(s)' charges shall also be allocated by the arbitrator(s) as part of the final 

award. 
Notwithstanding the parties' agreement to arbitrate all matters, any party under this Subcontract may apply to the Superior Court 

of the State of Washington for King County for a temporary restraining order and/or preliminary injunction in the event that such 

relief is warranted, and the existence of this arbitration provision shall not constitute a bar against the right of any party to seek 

injunctive relief in a case where such relief is otherwise shown to be applicable or warranted. 

25. Applicable Law 

27. 

This Subcontract shall be construed in accordance with the laws of the State of Washington. 

Safety Program 

In the perfonnance of this Agreement, the Subcontractor shall comply with all federal, state and local laws governing safety 

health, sanitation and environmental, as well as the Contractor's Safety Plan which is incorporated herein and made a part of this 

Agreement. 
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m. Subcontractor's Duty to Protect. The Subcontractor shall take reasonable precautions for safety of, and shall provide 

reasonable protection to prevent damage, injury or loss caused by this Subcontractor, its employees or sub-subcontractors to: 
. I employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site, under care, 
custody or control of the Subcontractor or its subcontractors of any tier; 

.3 other property at the Site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, structures and 
utilities not designated for removal, relocation or replacement in the course of construction; and 

.4 construction or operations by the Contractor or other Subcontractors. 

n. Compliance with Notices and Laws. The Subcontractor shall give notices and comply with applicable laws, ordinances, 

rules, regulations and lawful orders of public authorities bearing on health, sanitation and environmental issues as well as the 

safety of persons or property or their protection from damage, injury or loss. It is a condition of this Subcontract that the 
Subcontractor and any of its subtier subcontractors shall not require any employees under the performance of this Agreement 

to work in, surrounding, or under working conditions which are unsanitary, hazardous or dangerous to health or safety, as 
determined under construction safety and health standards. 

o. Safety Precautions. The Subcontractor shall erect and maintain, as required by existing conditions and performance of this 

Subcontract, reasonable safeguards for safety and protection, including, but not limited to, posting danger signs and other 

warnings against hazards, promulgating safety regulations, and notifying owners and users of adjacent sites and utilities. Any 

damage to such property or improvements caused by Subcontractor or its sub-subcontractors or any employee or agent thereof 

shall be promptly repaired by the Subcontractor at its expense and at no expense to Contractor and without prejudice to the 

Work Schedule. Subcontractor will have sole responsibility to insure the adequacy and inspection of all personal protective 

equipment used by Subcontractor's personnel. 

p. Use of Explosives or Hazardous Materials. When use or storage of explosives or other hazardous materials or equipment or 

unusual methods are necessary for execution of the Work, the Subcontractor shall exercise utmost care and carry on such 

activities under supervision of properly qualified personnel. When use or storage of explosives or other hazardous materials 

or equipment or unusual methods are necessary, the Subcontractor shall secure Contractor's approval prior to their storage or 

use. Subcontractor shall submit to Contractor's project office an MSDS for all chemicals or hazardous materials to be used on 

the project before they are delivered to the Jobsite. Subcontractor shall also maintain a permanent file of MSDS data sheets 

and employee training documentation and shall make such information available to those on the Jobsite. 

q. Subcontractor Liability. The Subcontractor shall promptly remedy damage and loss to any property caused in whole or in 

part by the Subcontractor or its subcontractors of any tier or by anyone for whose acts they may be liable. 

r. Safety Representative. The Subcontractor shall designate a responsible member of the Subcontractor's organization at the 

Site whose duty shall be the prevention of accidents. This person shall be the Subcontractor's superintendent unless otherwise 

designated by the Subcontractor in writing to the Contractor. This person shall attend all safety meetings conducted by the 

Contractor and shall conduct regular safety meetings for employees of the Subcontractor and its subcontractors of any tier 

engaged in construction activities at the Site. 

s. Loading Precautions. The Subcontractor shall not load or permit to be loaded any part of the Project including the structure 

or the Site in such a way as to cause damage to or endanger the Project or any persons or entities at the Site during or after 

completion of the Work. 

t. Accident Reports. The Subcontractor shall immediately report in writing to the Contractor all accidents arising out of or in 

connection with the Work which cause death, personal injury or damage, giving full details and statements of any witnesses, 

with a written report to follow within 24 hours of occurrence. In addition, if death or serious personal injuries or serious 

damages are caused, the accident shall be reported immediately by telephone or messenger to the Contractor. 
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u. Safety Cooperation. The Subcontractor and its subcontractors of any tier shall cooperate fully with the Contractor, the 

Owner, and all interested parties on accident prevention and claim handling procedures. All Subcontractor personnel will be 

required to attend any mass safety meetings called by the Contractor. These may be held as often as once per week. 
Subcontractor shall submit to the Contractor, within 30 days ofreceipt of the written Notice to Proceed, or at such other time 
as Contractor may require, a project site specific safety program prior to starting field operations, including a hazard 
communication program and fall protection program. 

v. Risk of Loss. Subcontractor shall be responsible for the protection of all of its tools, equipment, materials, and other 

property, notwithstanding any security measures for the Site provided by the Owner or the Contractor. 

w. Emergencies. In an emergency affecting the safety of persons or property, the Subcontractor shall act, at the Contractor's 
discretion, to prevent threatened damage, injury or loss. 

x. Drug Free Workplace and No-Smoking Rules. It is the Contractor's desire to make this job a drug-free workplace. The 

Subcontractor will take all necessary steps to assure its work force is drug-free, including testing of its employees, as deemed 
necessary by the Subcontractor. All Subcontractor personnel shall adhere to a no smoking policy within the enclosed building 
and construction areas. A designated smoking area will be provided. 

IN WITNESS WHEREOF, the parties hereto have executed this Subcontract as of the day and year first above written. 

CONTRACTOR SUB-CONTRACTOR 
ETHAN CONSTRUCTION, L.L.C, 
a Washington limited liabili company 

By: 

Name: Name: 

Date: 4 Date: 

[The parties further acknowledge their agreement with and their initialing of the provisions contained in paragq;1ph 15 on page 4 
above.] 
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J.B. ASPHALT PAVING-
ASPHALT PAVEMENT SPECIALITIES 

Parking Lc>ts, Driveways 
Roadways, Pall'hing 
22228 95th Pl. W. 

Edmonds, WA 98020 

(425) 774-6537 • Fax: (425) 778-0815 

NOTICE TO CUSTOMERS 
!his contractor is regislured with lh,i i;tate of Washington. 

registralion no .. JflMiPl'210CB. as a general/specially contractor 
and has posted with the state a bond or ciish deposit of 
$6,0001$4.D0D tor the purpose of satisfying claims against the 
contraclur lor negligenl or improper work or breech of contract in 
the conduct o1 the contratilor's bu sines~- This bor1d or cash deposit 
may not be suflir.li:mt to cover a t•laim which night arise from the 
work dona under your contract. If :my supplier of materials used in 
your construction project or any employee ol the contractor or 
subcontractor is no! µaid by the contractor ot subcontractor on 
your job, your property may be liened to force payment. 

DATE 

.3,£D, 
PI-IONE 

6 o/¥2 ()2:f>.3 

We hereby submif specificatlorH; and estimates,subject )o <311 terms and conditions as sel fort'1. 

Payment Due la days following statement Cl.ate. 
Permit~. it required. will be the owners responsll)ility. 
All material ls guaranteed ;is spscllled. 
We shall not be liable for dan,a~e to seplic tanks, ur,clerground pipes or conduit!! not visible from surface. 
We cannot be rei;pont.ible for Subgrade !allures. 
A finance charge of 1 % per month (12% annual percentage r;,ite) will 00 imposed on any past due balance. 
In case suit is instituted on any portion of this contract, reasonable attorneys tees and court costs will be 
added to this contract. 

We PROPOSE herehy t,:i furnish material and labor - c<implete in accordance with abovP. 
specificati,)1,s, fr)r thP. !lllm of· -------------~----dullars ($ ___ ) 

Nulle!: Thi~ proposal ,;;tfe witndrawn by us if 
rl<)t ac:c:f.!pted Wilhln -..-_,_days. 

ACCEPTF(>: The ,;il)ove pricP.i;,specdic,,itions and 
c;rindi1J,,ns iiH!! sa1islactmy anrl aro hereby accepted. 
You are all1hor/2ed to do lhP. work ~~ "'""rifair1 

Authori:,e 
Sig11alure 
JJI Eslirnc11or 

('-; .. - - ... ~-
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r ~y: JB ASPHALT PAVING; 

r--------iih J 
J.B. ASPHALT PAVlNG 

ASPHALT PAVEMENT SPECIALITIES 
Parking Lots, Driveways 

Roadways, Parching 
22228 95th PL W. 

Edmonds, WA 90020 

(425) 774-6537 • Fax: (425) 7'78-0815 

Payment Due 15 days following statement date. 
Permit2;, it required, will bEI lhl! uwners responslblllty. 
All material Is 011aranleed as specified. 

Page 2/3 

NOTICE TO CUSTOMERS 
. This r.~nlractor is registered with the stale of Washington, 
reQrstrat,nn no. JBASPP?10CB, as a QP.lleral/spscialty oontracto, 
a~d has posted with the s1at11 a bond or cash daposit of 
$6.000/$4,000 for the J)tirpose of satisfying claims against the 
contrac1or for negli1Jt111t or improper work or oreech of contracl in 
the conduct ol t~e _contractor'sbusinolis. This bond or cash deposit 
may not be suff1c1enl to covP.1 fl claim which night arise from the 
work done under your contract. If any supplier ot materials used in 
your construc1Ion project or any employee of Iha contractor or 
subcontractor is riot paid by 1h11 cuntractor or subcontractor on 
your job, your property may be liencd Ip force payment. 

DATE 

3--~o 
PHONE: 

We shall not be liable for damage to septic lank!ii, undergrouna pipe& or conduits not vlsiole from surface. 
We cannot be tesponsible for Sut;>gr.icte failures. 
A finance charge of 1 % per month (12% annual percenta1:11;1 rc1te) will be imposed on any past due balance. 
In case suit Is fnstituted on any portion of this contract, rea!lon!!ble attorneys feaa and court costs will be 
added to this contract. 

WE rnorosE hereby to furniw rnaferial 1md "labor - t;cm1pf~te in accordance with above 
specilir,.itinns, for the sum of· ----~~---------~--dollars($ ___ ) 

N()!P.: Tr1i1; prr)poso1I '.:3l, withc:lrawn by us ii 
nof accepted within _.....,..__days. 

ACC!::PTED: The above pric.a,i:s,sper.ifioatiom, ilmJ 
r,r:,nditif,ns arP. ~~tisfar::tory and are hP.r?.hy ;icccpted. 
Yrw are authoriL!'>c1 In rln thn 11.,(\;1< "'" e:n,.rifi.,.-1 

Authr,riJ."e 
Signaluri:i 
,-,f f..ilirm1lr>r 

c-· ............. , ... -
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